United States Court of Appeals 


for the Second Circuit 


APPENDIX 
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ENDORSEMENT PO meey oY 


Crouch v. Weinberger 


The within "Notice of Settlement" is treated as a motion 
or an order directing the Department of Health, Education & 
Welfare to make certain payments to the plairtiff.- The motion 

is denied, 

Section 223(c) of the Social Security Act, 42 U.S.C. § 423(c), 
as in effect for the purposes of this action created a statutory 
waiting period of six months between the onset of disability and 
the commencement of disability payments. Upon review of the 
record before Judge Tyler in this watter and upon review of 
Judge Tyler's memorandum decision entered July 19, 1974, this 
Court finds that the plaintiff was found by Judge Tyler to have 
been disabled within the meaning of the Social Sccurilty Act beginning 
with February, 1966. Payments were made for the period beginning 
September, 1966 which is precisely what is required by the statute 
and Judge Tyler's order. 

Accordingly, plaintiff's motion for an order directing additional 


payments is denied, 


So Ordered, 
(AGC 
i Ao -7# FL = Se SP ee ae a ae A 
Dated: New York, New York U.S,D.J. 
xz’ February 17, 1976 ¥ 
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UNITED STATES DISTRICT CCURT 
SOUTHERN DISTRICT OF NEW YORK 


Plaintiff, 


-against- 


| | 
| UNITED STATES OF AMERICA and CASPER W. 


| WEINBERGER, Secretary of Health, Education 
, and Welfare, 
i Defendants. 


A motion having been made by JAMES H. CROUCH, the pleiitirt, 
2 || through his attorney, SARA HALBERT, ESQ., in the above enticles 
tw 


= 

cg || action, for an Order directing the Department of Health, Educ 
c 

rll and Welfare, Social Security Administration, to make peyme:t 
.:5 ’ y L', 

7) 
|| counsel fees to Sara Halbert and disability benefits to Jj2->: 


| Crouch, and 


Tew pater 


On reading and filing the affidavit of Sara Halbert, svocn 


| the 15th day of May, 1975, the affidavit of James H. Crow’ 
HI 
, to the 7th day of May, 1975, and the affidavit of V. Panel. Dwis 


as) Ser 


a United States Attorney, sworn to the 23rd day of May, 1975 on 


nt Ee 


' 
' | behalf of Health, Education and Welfare, consenting to the pa-ment 
of counsel fees to Sara Halbert but opposing payment of honefits cx 


James Crouch, Jr., and 
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2 On vee a wate 


si oe Upon reading and Filing the Notice of Motion b. ty 
a | the 15th day of May, 1975, with proof of due servies ts) ong 


- 


‘after reading and filing all the prior papers and peoerinc. ber] 


i 


tofore had herein, and it appearing that there is ws epposic m Lol 
‘ 
-— payment of counsel fees to Sara Halbert, od 


NOW, on motion of Sara Halbert, attorney for the sini 


‘it is 


| 
| 


ORDERED that the H.E.W. make payment to Sara Melber 
$1, 210.00 , representing 25% of the $4,840. 60 poseceds: pry. ity to 
James H. Crouch on his behalf; and it is further 

” ORDERED THAT that portion of the motion with revard te f. 
| payment of disability benefits to James H. Crouch on t-h. if « “% 


. James Crouch, Jr., is denied, without prejudice. 
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j UNITED STATES DIST RIC COURT 
Eapieagp DISTRICT OF NEW YORK 
;SAMES H. CROUCH, 

Plaintirr, 


-v- ) NOTICE OF SETTLEMENT 


UNITED STATES OF AMERICA and > «73 Cty. 2703 (HRP) 
CASPER \ tle WET? IBERGER, Secre a P “yet ee 
of liealth, Education and Welfar 


Defendants. 


PLEASE TAKE NOTICE that the within Judgment will 
be presented for Signature. and settlement to the Honorable 


Harold R, Tyler, Jr., United Staves District Judge, on the 


8th day of November, 1974, in eile 1903 of the United States 


Courthouse, Foley Square, New York, New York. f 
(Dated: New York, New York 


October 29, 1974 
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Very truly yours, 


PAUL J. CURRAN os 
United States Attorney for the 
Southern District of New York 
Attorney for the Plaintiff, 
United States/or America 


Assistant United States Attorney 
United States Courthouse 
Foley Square 


, New York, New York 10997 


ZAPATA & HALEERT, ESOS. 
277 Broadway 


Telephone No.: (212) 791-1976 


1 


New York, Wew York 10007 
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' SOUTHERN DISTRICT “OP KEW YORK 


Sip eee © em .*? 


pe Se RE RR a ae Se io x | 
[sacs H. CROUCH, 
| '  ~Plaintare, 

als : — SUDOMENT 

= STATES OF AMERICA and : 73 Civ. 2703 (HRT) 
UCASPER Wi. WEINSERGER, Secretary 


jof Health, Education and Welfare,: 


| . Defendants. : 


A complaint having been filed by plaintiff herein 


Sa TLRS POET Ye ore eam egnny, gam ot 


jand duly served upon defendant on June 26, 1973 and defend- 
| 


ear 


“8 SITTIN 


jant having timely answered the complaint and having moved 


'for judgment on the pleadings, and the said motions having 


come on to be heard before the Honorable Harold R. Tyler, Jr., 


a 


United States District Judge, and the court ‘thereafter on 


ele 19, 1974 having handed down its memorandum decis ion 


ae ere et ET os 


‘granting the defendant's motion in part and eny roe it in 


‘part and directing nz the ¢lerk to enter Judgment ABER the 


MW # 


wdecision of the Secretary in part and setting aside the 
decision of the Secretary in part and ordering that plaintiff | 
jibe granted a period of disability and disability benefits 


I trom February, 1966 until September, 1969 when plaintiff was i 
ee Nera a eee San 
idischarzed from Matteawan Hospital, and cenying plaintiff a 


¥ ma oe & le alo. ae 


pence | epee 
jperiod of disability and disability benefits from the date 
i e-aaoeeemicna eee se ney 
lof discharre from Matteawan until September 350, 1971 it is: 
_ [ac RAI AORN a at at ay ee Sy Ree 


Pin ORDERED, ADJUDGED AND DECREED, that plaintiff, 


|: 
James ii. Crouch, have partial judgment egainst the defendant, 


* 
Veale 


| 
ySecretary of Htlealth, Education and Welfare, setting aside the 
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| 
,decision of the Secretary in nart and orcering that olaintif? 


"be granted a period of disabtlity and disability benerits 

i 

rfrom Feoruary, 1366 until his aischarre from Matteawan Hospi--. 
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‘tal in Sepvenber, 1969 and that defendant have pertial judgmen 
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63 
against the plaintirr affirming the decision of the Sec Cretan, 

tin part and denying plaintiff a period of disability and 
i 


;disabilicy benefits from the date of his discharge fron 
( 


‘Caen in September, 1969 until September 30, 1971. 


iDated: New York, New York 
# 


November S% y97y 


e TYLER, Ji. 
ae United States District: Judge’ 
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UNITED STATES DISTRICI COURT 
SOUTHERN DISTRICT OF NEW YORK 


JMES H. CROUCH, 
Plaintiff, 
~against~- 
UNITED STATES OF AMCRICA and CASPER W. 


WELABERGLR, Secretary of Health, Education 
ami Vielfare, 


-—— = =m eee eae 


PLEASE TAKE NOTICE that the within 


73 Civ. 2703 


Supplemental Judgment 


will be presented for sicnature and settlement to the Honorable Lee F. 


Gagliardi, United States District Judge, on the 24th day of December, 1975, 


cf the United States Courthouse, Foley Square, New YOrk, New York. 


Dated: New York, New York 
Decenber 12, 1975 


Very truly yours, 


SARA HiALDCRT 


Attorney for Plaintiff 
32 Court Street 
Brooklyn, New York 11201 
(212) 237-1300 


TO: 


PAUL J. CURRAN 
Bnited States Attorney for the 
Southern District of New York 


Attorney for the United States of America 


DY: V. PAMELA DAVIS 
Assistant U.S. Attorney 
United States Courthouse 
Foley Square 

New York, New York 10007 


£ii 


rrr essen 


At a Motion Term, Part I thereof, of 

the United States District Court, for 

the Southern District of New York, 

held at the Federal Courthouse, Foley 

Square, New York, New York, on the 
day of Deceaber; 1975 


HON. LEE F. GAGLIARDI 
Judge 
Re ES ee OO, A ll eS has ome Sul dao adda, gg, va ee - 4 
JAMES H. CROUCH, 
Plaintiff, 
SUPPLEMENTAL JUDG@INT 
~against- 
73 Civ. 2703 
UNITED STATES OF AMERICA and CASPER W, 
VEINDERGER, Secretary of Iealth, Education and 
Welfare, 
Defendants. | 
Se TE ES ie Ae at ig ks a lg Sth ds a x 


A complaint having been filed by the Plaintiff herein and 
duly served upon Defendant on June 26, 1973 and Deferdant having timely 
answered the complaint and having moved for judgment on the Pleadings, and 
the said motions having cume on to be heard before the Honorable Harold R. 
Tyler, Jr., United States District Judge, ani the Court thereafter on July 19, | 
1 974 having harmed dowm its memorandum decision granting the Defendant's 
motion in part and denying it in part, and directing the Clerk to enter judgment 
affirming the decision of the Secretary in part and setting aside the | 
decision of the Secretary in part and order that Plaintiff be granted a period 
of disability and disability benefits fron February 1966 until September 1969 
when Plaintiff was discharged from Matteawan Hospital, and denying Plaintiff a 
period of disability and disability benefits from the date of discharge fran 
Matteawan until September 30, 1971; and 


Judgment having been entered ani filed hereunder an 


N ovember 11, 1974, pursuant to which the Honorable Harold R. Tyler, Jr. | 


ordered, adjudged, and decreed that Plaintiff James H. Crouch have partial 


judgment against the Defendant, Secretary of Health, Education and Welfare, 


setting aside the decision of the Secretary in part and Ordering that Plaintif¢ 
be granted a period of disability and disability benefits fron February 1966 
until his discharge from Matteawan Hospital in September, 1969; and 


A motion having been mac y James H. Crouch, the Plaintiff 
in the above entitled proceeding by his attorney, SARA HALBURT, Esq. for the 
payivent of Social Security Benefits to be paid to the said James H. Crouch 
for the period between February 1966 to September 1969 pursuant to the Vwaid 


Order of the Honorable Harold R. Tyler, Jr., and for the payment of counsel 


fees ot 25% of all benefits Payable to the said Plaintiff James H. Crouch; and | 


On reading and filir. the affidavit of SARA HAT BERT, Esq 
Sworn to the 15th day of May, 1975, 


°*? 


© the 7th day of May, 1975, and the affidavit of V. PAMELA DAVIS, a United 


States Attorney, sworn to the 23rd day of 


‘ay, 1975, consenting to the payment 
CROUCH for the period February 1966 to 
September 1969, and the Payment of counsel fees therefrom of 252; and 


of benefits to the Said JAMES H. 


The Social Security Award Certificate dated January 29, 
1975 having Computed benefits payable to the Plaintiff JAMES H. CROUO! Conmenc~ 
iny Septauber 1966 to September 1969 of $40.60; and | 


Consequently there being still due to the said Plaintiff 


Seven additional months of disability benefits, between the period between 


1966 up to and including August 1966, as direct-xi by this Court in 
the decision of the Honorable Harold L. Tyler, Jr. 


dated July 19, 1974; ana 


There being no Opposition, the Court, by its decision of 


June 19, 1975, having 


granted the motion of JAMES H, 


the period February 1966 aad September 1969 
and 


CROUCH for banefits durin; 


e and the payment of counsel foes; 


Pursuant to Section 205 (g) of the Social Security 


Law, 
said decision of the Court is deemed final; 


NOW, THEREFORE, On motion of 
the Plaintiff, it is 


SAPA RALBERT, attorney for 


ORDERED that the Defendant, 


Secretary of Health, Education 


and 'elfare shall Pay to the Plaintiff, gaz 


3S H. CROUCH, the additional sum 
of $609.20, Computed at the rate of $115.60 £ 


ebruary 1966 to ani including August 1 


9645; and that the said Defendant 


deduct therefron the sum of $202.30, 
it is 


representing 25% for Counsel fees; and 


| 
FURTHER ORDERED that the sum of $606.90 be paid directly 


to the plaintiff, James H. CROUCH; and it is 


FURTHER ORDERED, that the sum of 
to the attorney, SARA HALDERT, 


$202.30 be paid directly 


PVD: rs 


73-2055 ced 

UVNITLCD STATES NISTRICT COURT a 
SOUTHERN DISTRICT O? NEW YORK ya bs 
ie x —_————— a, 
JAMES R. CRoucu, 

Plaintif£, 

-V- AFFIDAVIT 

CASPAR WEINBERGER, Secretary of 73 Civ. 2703 (LPG) 
Health, Education and Welfare, $ ’ 

Defendant, 
ai bi 4 
STATE OF nov YOR! ) 
COUNTY OF iy YORK 88.: 


V. PAMELA DAVIS, being duly Sworn, deposes and 
says: 

1. I am an Assistant United States Attorney in 
the office of Thomas J, Cahill, United States Attorney for 
the Southern District of Ney York and, as such, om in charge 
of the defense of the above-cantionait action, 

2. I make this affidavit in Cpposition to plain- 
tiff's motion to Settle a supplemental judgement, 

3. By memorandum decision entered July 19, 1974, 
this court held that Plaintiff wag disabled within the 
meaning of the Social Security Act from February of 1966 
to September of 1969 and thus entitled to statutory benefits, 

4. Pursuant to section 223(c) of the Social 
Security Act, 42 U.S.C, 423(c), disability bensfits do not 
commence until six months after the Onset of the disability, 


Thus, plaintife, by statute was entitled to benefits 


commencing in September of 1966, which was six months from 
the date which this court determined to have oecen the 
beginning of plaintiff's disability. 

5. According to the proposed supplemental 
judgment, plaintiff has received te benefits to which he 
is entitled, i.e. benefits from September of 1966 to 
September of 1969, What he seeks by this motion are 
benefits during the statutory "waiting period", i.e. 
benefits from February of 1966 through August of 1966, to 
which he is not entitled. 

6. The judgment of this court, which was settled 
pursuant to the decision of the Hon, Harold R. Tyler, Jr., 
has been fully satisfied and plaintiff's motion for ad- 
ditional relief must be denied. 

WHEREFORE, tte motion to settle a supplemental 


judgment should be denied. 


V. PAMELA DAVIS 


V. PAMELA DAVIS 
Assistant United States Attorney 


Sworn to before me this 


/ /day of December, 1975 


Notary Public 
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ZAPATA & HALBERT, ESQS., New York City, 
Attorney for Piaintiff, 
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UNITED STATES DISTRICT COURT f 
SOUTHERN DISTRICT OF NEW YORK ‘ 
ee ree ee. «om Set eneraeaeawe = oe o TO Oe ee eK ‘ 
JAMES H. CROUCH, y GF Co 
Plaintiff, = ae 

OPINION 

-against- 73 Civ, 2703 HRT ' 

| 

SECRETARY OF HEALTH, EDUCATION 
AND WELFARE, 
ce 

Defendant, ° 4 
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PAUL J. CURRAN, ESQ., UNITED STATES 
ATTORNEY, by Borge Varmer, Regional 
Attorney, Department of Health, Education 
and Welfare, and Mel P, Barkan, Assistant 
United States Attorney, 


OE ee. 


Ld 


TYLER, D.J. ; 


LT a ax . 


| 

Plaintiff seeks review, pursuant to § 205(g) of the Social Security a 

i 

3 

Act, as amended, (''the Act"), 42 U.S.C. § 405(g), of a decision of the . 
— * 

4 

‘ 
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BEST COPY AVAILABLE: 


Ab cag a ay ys 


Secretary of Health, Education and Welfare (''the Secretary"), denying 
_ his application to establish a period of disability and for disability 
insurance benefits for a period uf time from February, 1966 through 


1/ 
September 30, 1971, 


PRIOR PROCEEDINGS 


Two prior applications were filed before the Secretary on behalf 
of plaintiff alleging virtually the same reasons purporting to entitle him 
to disability benefits. The first such application was filed on November 2, 
1966 by the Superintendent of Matteawan State Hospital for the Criminally 


Insane ('"'Matteawan"). This application was denied through the initial 


, level on December 19, 1966, No further review was sought by the plaintiff 
or his representative. 
The second application was filed on September 8, 1967. It was 


denied initially on October 25, 1967, on reconsideration May 10, 1968 
| 2/ 
and by a hearing examiner on November 27, 1968. Judicial review 


1/ 
As of September 30, 1971, plaintiff concededly no longer met the 
earnings requirement for disability purposes. 


2/ 
The hearing examiner's decision was approved by the Appeals Council 
on March 4, 1969. 
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Pekides, 


Plaintifg' 
was filed ‘before the Secretary On June 29, 1970. The @pplication was 
denied initially and on reconsideration, Plaintiff requested a hearing 
which was held on November 25, 1972, Following the hearing, the 
administrative law judge found on January 30. 1973, that Plaintiff was 


not under a disability, 


decision of the Secretary, Defendant contends that the findings of fact 


and conclusions are supported by substantia] evidence and are therefore 
Conclusive, 


BACKGROUND FACTS 
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college for approximately one year. Hie served in the United States 


Army for approximately 13 years and worked as an equipment repairman 


for 7 years. He was confined in a mental institution from June, 1966 


through September, 1969. He alleges disability due to mental illness 


from February, 1966 to September 30, 1971. 

The medical evidence of record may be summarized as follows: 
Plaintiff was admitted to Bellevue Hospital on April 1, 1966, for exam- 
ination after being arrested and charged with first degree murder of 
his wife. In the hospital's view, he was suffering from a mental disorder 
diagnosed as psychosis, paranoid type, and was "in such a state of 


insanity as to be incapable of understanding the charge, indictment, 
3/ 


proceedings, or of making his defense. "He was designated to be a 


suitable candidate for commitment to a mental hospital, and on August 22, 


Cee ee ee ee ee eT ee eee 
ay 


As required by law, the report was submitted and signed by two 
qualified psychiatrists (Alan Holden, M.D., and A. Leonard Abrams, 


M.D.) designated by the Director of Bellevue Psychiatric Hospital, 
New York City. 


4a 


en or Tt Pst qeer-e 


Fe nee 


¥ 
‘4 


—A 
= 

ee ced 

Bleek oa 


2 ge NES or tert S 
eg? Oe — 


om - 
a ON MT ar Bl 


. 


BI 8 i Lain DER cee, 


> 


SO dee Soe GES 


o«4 
beherenatetndlithtiee dente antes ee ee 


ee a ee ee OEY he Pe eh OE COIN. TEESE ATR re OF 
1 


| 
| 


a 


- 


OS ee ef 


Me On 
roe 


“Ae ~ 
A 


» 
} 
$ 
t 
t 
é 
. 
} 
| 
; 
f 


1966, he entered Matteawan, where his illness was ajc in described as 


a paranoid condition. 


The hospital, when queried by the New York State Agency on 


February 6, 1968, reported that the patient was "relatively comfortable 
4/ 
on medication,"' and that he remained in a paranoid state. The 


reporting doctor characterized the condition as "probably having existed 


for many years before the murder. However, it may tend to be chronic 


and at times worsen," 


In reply to a second inquiry made on April 23, 1968, by the New 
York State Agency, the hospital reported that the patient was still 
considered "not well enough to stand trial.'' The report continued: 


"He is also described as withdrawn and preoccupied at 
times. However, he is cooperative at other times, but 
when attempts at psychotherapy are made he can become 
hostile, especially when details about his wife are spoken 
of. Nevertheless he carries out an assignment in the 
clothing room. He works the usual number of hours 

that other patients work. There is a moderate amount 


EEUU ESE 


4/ 


It appears from notes of various doctors who examined plaintiff 
from the date of his entry at Matteawan that plaintiff remained on 
various medications to maintain his emotional stability. 


aSe 


of responsibility required at this job. The claimant 
ordinarily does not require medication, However, when 
he does hecome belligerent, small doses of medication 
are employed.... The impairment is significant. The 
longstanding paranoid personality is, of course, still 
apparent. However, there is no evidence of acute 
psychosis present and the claimant is capable of carrying 
out responsibilities in his assignment,"' 


On October ll, 


1968, the Superintendent of Matteawan reported to the 


Social Security Administration that: 


",..this patient is not employable in the community 

at the present time. As stated before he is rather 
withdrawn, preoccupied and although he works in the 
clothes room he is very sensitive to human contact and 
occasionally would get involved in fights. At present 
his mental condition is such that in case the criminal 
charges against him would be dismissed, we would 
request authorization for his admission to a civil 
hospital for further care and treatment," 


In September, 1969, plaintiff was discharged as "fit to stand trial," 


Beginning in April, 1970, plaintiff was examined on numerous 


occasions by Dr. G.F. Osler, a neuropsychiatrist, who found evidence 


of feelings of sensitivity concerning racial discrimination somewhat 


accentuated by plaintiff' 


s having been refused re-employment. But 


apert from this, Dr. Osler found plaintiff "relevant and coherent, 


expressing appropriate emotionality and revealing an intact sensorium," 
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There was no suggestion of psychosis. 


On September 19, 1970, Dr. Osler submitted a second report 
in which he indicated that plaintiff's condition should be classified as 
an obsessive compulsive neurosis, He “— stated that plaintiff was 

Se RE ee 
not psychotic and could engage in some sort of work which did not 
involve contact with many people aia that his condition had remained 
stable for some time. 

Plaintiff asserts that, since leaving the hospital, he has not 
been employed, although he received over $2,000 in severance pay 
which was credited to his earnings record in 1969 and1970, He is 
presently supported by a 100% service-connected Veterans Administratiou 
Compensation Award of $516 per month, based on a combination of 
mental and physical factors. The mental condition was diagnosed as 
paranoid schizophrenia, ‘competent, while his physical impairments 


included pes planus (flat feet) and hemorrhoids, 


CONCLUSIONS 
The scope of this review is limited by 42 U.S.C. § 405(g), which 


states that the "findings of the Secretary as to any fact, if suppori:d by 


. 


evidence to support the examiner's finding that plainti vas not disabled 


from 1966 through 1971, his decision must be af‘irmed, absent errors 


of law. Richardson v. Perales, 402 U.S, 389 (1971); Gold v. Secretary 


of Health, E. ication and Welfare, 463 F, 38, 41 (2d Cir. 1972). 


This court has read and considered the transcript and the briefs 


filed in this case, and has concluded that the Secretary's decision that 
5/ P 
plaintiff failed to prove disability is not supported by substantial 
Sree EOS sss snsussesnsssuubisnnissusnsatoneenssiamsnsiamsiesess 
5/ 


"Disability" is defined b § 223(d)(2) of the Act: 
y y 


"(A) an individual...shall be determined to be under a disability 
only if his physical cr mental impairment or impairments are of 
such severity that he is not only unable to do his previous work but 
cannot, considering his age, education, and work experience, engage 
in any other kind of substantial gainful work which exists in the 
national economy, regardless of whether such work exists in the 
immediate area in which he lives, or whether a specific job vacancy 
exists for him, or whether he would be hired if he applied for work, 
For purposes of the preceding sentence (with respect to any individual), 
‘work which exists in the national economy' means work which exists 
in significant numbers either in the region where such individual lives 
or in several regions of the country."' (emphasis added) 
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The Secretary makes essentially two arguments in support of 
his motion to dismiss, First, he claims that the doctrine of res judicata 
bars any benefits through November 27, 1968, when the hearing examiner 
denied a previous application by plaintiff for benefits based upon the 
saine disability alleged in his present application. In regard to the 
period of time after November 27, 1968, it is argued that the Secretary's 
decision is supported by substantial evidence and is thus entitled to 
affirmance, J 

For the purpose of this motion, plaintiff's claim _ be divided 
into three time periods: (1) the period from February, 1966 through 
November 27, 1968, which defendant claims is barred by res judicata; 
(2) the period from November 2% 1968 through September, 1969, during 
which plaintiff remained in Matteawan; and (3) the period after September, 
1969 to September 30, 1971, following plaintiff's discharge from Matteawan, 

In regard to the third period of time after Risneeeiin r, 1969 through’ 
September 30, 1971, the sole question is whether there was substantial 
evidence to support the HEW determination, 42 U.S.C. § 405(g). Vhere 


is no question with regard to the period of time following plaintiff's 


o@u 


discharge from Matteawan that the Secretary's decision is supported 
by substantial evidence. Considerable evidence exists to show that 
plaintiff's mental condition improved substantially in 1970. Although 
plaintiff continued to experience emotional problems, they were not of 
the level of severity to qualify him for disability benefits. In his 
continuing observations of plaintiff, Dr. Osler found no psychosis and 
indicated "that claimant is capable of engag'ng in some sort of work, 
where he does not have to come in contact with many people."" The 
fact that plaintiff has attempted unsuccessfully to find a job has no 
relationship to his entitlement to disability benefits. The test of dis- 
ability is the inability to work in substantial gainful employment in 
the national economy, not the inability to find a job. Whiten v. Finch, 
437 F.2d 73 (4th Cir. 1971); Woods v. Finch, 428 F.2d 469 (3d Cir. 1970). 
Accordingly, with regard to the period of time after September, 


1969 through Sepiember 30, 1971, I find that the Secretary's decision is 
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supported by substantial evidence. 


+oors 


In regard to the first period of time, February, 1966 through 


November, 1968, defendant asserts that plaintiff is barred from receiving 


«lO» 


benefits by the res judicata effect of a prior decision of a hearing 
examiner dated November 27, 1968, The government relies heavily 
upon Easely v. Finch, 431 F.2d 1351 (4th Cir, 1970). The court in 


Easely cited its previous holding in Grose v. Cohen, 406 F.2d 823 


(4th Cir. 1969) and stated: 


"In Grose v. Cohen we recognized that the doctrine of 
res judicata is not to be so inflexibly applied to work 
manifest injustice. In keeping with that principle, we ‘ 
held the doctrine inapplicable to a case where the 
Secretary's decision was founded on error manifest 

on the face of the record. In so holding, we did no 
more than apply an exception so well recognized that 

it is codified in the Social Security regulations."' 

Easely at 1353. 


Like most disability cases, Easely involved a disability due to physical, 


as opposed to mental, impairment. The plaintiff in Easely was unquestion~ 
ably sane and mentally competent to institute a claim and to pursue that 
claim to its conclusion. Crouch, however, was a diagnosed psychotic 
suffering from paranoia who was adjudged incompetent to stand trial. 
Indeed, Crouch did not even institute the initial claim for benefits; rather 


the claim was institu.ed on his behalf by his custodians at Matteawan. 
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And, unlike Easely, in which it was the appellant himself who failed 


to seek judicial review, it was the Matteawan Hospital authorities who 


failed to act on Plaintiff's behalf within the requisite time period. To 


to the first and second Periods of time, from February, 1966 through 
September, 1969, I find that the decision is not Supported by substantial 
evidence, The medical authorities at Matteawan were unanimous in 
their reports that plaintiff suffered from a Paranoid condition sufficiently 
severe to retain Plaintiff as a patient for a Period of almost four nena 


As laie as October ll, 1968, the Superintendent of Matteawan unequivocally 


was mentally disabled, 
Plaintiff was Similarly diagnosed at the time by the Veteran's 


Administration as suffering from schizophrenia, paranoid type. From 
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July 8, 1966 through October |, 1970, the Veteran's Adiministration H 


awarded plaintiff 100% disability bencfits for his mental disability, 
From October 1, 1970 until the present, plaintiff hag been diagnosed 


as being entitled io 70% disability benefits, Admittedly, these awards 


- a 


are not binding on the Secretary, The findings, however, are the 


result of psychiatric evaluations and are entitled to some weight, 


; DePaepe v. Richardson, 464 F.2q 92 (5th Cir, 1972), 
f 


ett “an 


his paranoid condition, The medica] authorities concur that plaintiff's 


paranoid state "probably" had existed for Many years prior to the date 


¢ of the crime for which he was charged. The record indicates that the 

; disorder dated back to the Period of his military service when he belie 

: himself to be discriminated against because of his race. The reasonable 
i 


inference that must be drawn from the medica] evidence, however, is 


that plaintiff's mental and emotional condition deteriorated rapidly and 


. ~13. 


In reviewing plaintiff's file for the Veteran's Administration, 


two psychiatrists concluded in September, 1966 that plaintiff's "current 


psychosis is a maturation of his service-connected chronic psychoneurosis,"' 


While institutionalized, according to the psychiatrists at Matteawan, 


laintiff's condition would worsen and, at times, become chronic, In 
Pp 


sunimarizing the medical evidence, the HEW administrative law judge 


‘ 


stated, "[h]e was placed on medication and showed steady improvement. 


In September, 1969, he was discharged as 'fit to stand trial.'"' In his 


evaluation of the evidence, the administrative law judge concluded, 
"Tijn September, 1969, after showing steady improvement, the claimant 


was discharged from the mental hospital, 


had made a satisfactory recove?Py,"' 


It must be inferred that he 


Accordingly, upon marshalling the medical evidence, the ultimate 


finding must be that plaintiff suffered a mental disability of a severe 


level during the period from February, 1966 until he was discharged 


from Matteawan in September, 1969, 


In its conclusion that plaintiff's mental disorder was not sufficiently 


severe to preclude him from the performance of "substantial gainful 


activity", the government asserts that plaintiff's work in the clothes 
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shop as of April 23, 


to his institutionalization, but, in my view, this fact does not prove 


that plaintiff could perform gainful activity during the Pt riod of 
hospitalization at Matteawan, 


Plaintif¢' 


moreover, 


&ainful work which exists in 
the national economy, See, 


42 U.S.C, § 423(d)(2)(A); 


356 F.2d 647 (5th Cir, 1966), 


is not sufficient to me 


In describing his job in the clothes shop 
at the hearing before the aq 


Ministrative law judge, plaintiff stated: 


"...the Clothing j 
the ward Officer, 


aundry, we 
would separate it, » when the patient 
was permitted to ta 


we would pass out 
clean clothing and collect the Soiled," 
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Apart from cleaning up the ward, a week in the shoe repair shop, and 


' 
ae some time in the tailor shop, plaintiff engaged in no other form of a 
a 3 
* work, As stated by the Superintendent of Matteawan, plaintiff is "not 
& 
a 
: j employable in the community at the present time." Plaintiff has 


shouldered the burden of proving that tle impairment was sufficiently 
severe to preclude all gainful employment consistent with his age, 
_6/ 

education, and experience, 

In full recognition of the fact that analysis of this case requires 
@ sojourn into the vagaries and uncertainties of mental illness, I none« 
theless am constrained to find that the Secretary's decision ig not 
supported by substantial evidence. The medical authorities who have 


followed plaintiff's progress cannot be ignored. The record is replete Ya 


with medical findings sufficiently precise and detailed to warrant a 


‘ . ~ : 
y - . 
TO we me my we eee es 


ee 
é/ 
a The hearing examiner stated in his decision on November 27, 1968, 
that "claimant's ability to engage in substantial gainful activity is 
limited only by virtue of his confinement.'' The examiner concluded 
that claimant was avoiding both trial and employment, an innuendo I 
find unsupported by the record. 
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determination that the impairment was severe, 


In light of the policy 


that the Act be broadly construed and liberally applied as a remedial 
' 


statute, Gold v. Secretary of Health, Education and Welfare, 463 F.2q 


38, 41 (2d Cir, 1972); Haberman v. Finch, 418 F,2q 664, 667 (2a Cir, 
; 


1969), I conclude that plaintiff' 


S disability falls within the coverage of 


the Act for the period of February, 


1966 through September 30, 1969, 


: The evidence fails to support the conclusion of the Secretary 


that plaintiff’ 


Ss impairment was not of a level of severity to preclude 


the performance of substantial gainful activity, 


Accordingly, 


the government! 


S motion is granted in part and 


j denied in part. Settle order accordingly on notice, 
a 


. or, “<. 
{ . 
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j Dated: July // , 1974 


Security Award Certificate — 
Ex. 2e aa 


tducation, and Welfare 


Social Security Administration Date 01/29/75 
Pinel cdl dre! Widbdindsbt note tae AER 


NScrtey of Pavee as the Cluiment Claim Number 218-38 £959 HA 
rtat seer the Claimant 
Type of Date of Monthly 
Benefit Entiticment Bererit 


James H Crouch | DISABILITY 09/66 $115.60 
c/o Sara Halbert 02/68 $130.70 
Zapata ard Halbert 

Attorneys at Law 

277 Broaway 

New York NY 10007 


Amount of First Check: 
$3630.45 


The United States District Court has determined that you were under a disability 
from February 28, 1966 to September 30 1969, when you were found ro longer 
disabled within the meaning of the lawe The first month for which benefits 

are payable to you is September 1966. Since benefits are paid for the month 
— ends and the following two months, your benefits end with November 
1969. 


if your condition again prevents you from doing substantial gainful work before 
age 65, you may file a new application for disability benefits. For additional 
information on how you can receive reduced retirement benefits at age 62 contact 
your social security office. 


Section 206(b)(1) of the Sociel Security Act provides that your attorney may 
ask the court to approve a fee not to exceed 25 percent of past benefits due 
youe According’, we are withholding the amount of $1210.15 wizich represents 
25 percent of y + past~due benefits of $4810.60 pending action by the court 
on the amount of the attorney's fee. The amount withheld will be applied 
against the fee set by the court and will be mailed directly to your attorney; 
any remaining amount will be sent to youe 


We will notify you later concerning the claim for your child, James Jr. 


This action supersedes our previous determination and is in accordance with 
.the decision of the United States District Courte 


We are sending a copy of this notice to your attorney. 


This Covtities that vou (or the Person(s) on whose behalf you 

Upplidar Gecame entitled under the Secial Security Act to the JAMES 8. CARDPELL 
echt inscrance benefits shown. COMMISSIONER CF SOCIAL SECURITY 
a geaen So eens bia ae aaa eee eect on 


BEST COPY AVAILABLE 


GEOFFREY F. OSLER. M. D. 


YORK AVENUE 
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JPMES H. CROUCH, MAY 10 9975 = 


Plaintiff, 


-against- YA We” 73 Civ. 2703 


UNITED STATES of AMERICA and CASPER W. 


VEINCENGER, Secretary of Health, Education 
and Welfare, 


Defendants. 


PLEASE TAKE NOTICE that upon the annexed affidavit of SARA 
EALEERT, DULY sworn to the 15th day of May, 1975, and JAMES H. CROUCH, duly 
fvorn to the 7th day of May, 1975, the urders igned will move this Court at a 


Motion Term Part I thereof on the #)th day of May, 1975 at 10 A.M. or as 


£con thercafter as counsel can be heard, for an order directing the Department 


1 


nlth, Education and Welfare, Social Security Adninistration, to make 


Payitent of all counsel fees to Sara Halbert and disability benefits to Jones 


H. Cecuch, and for such other and further relief as to tho Court may be 
Cucccd proper in the premises. 
Dated: May 15, 1975 

Yours, etc., 


SANA HALBERT 

Attorney for Pisintif£ 
C/o ROZIRT CANTOR 

32 :Couct Strezt 
Brooklyn, N.Y. 11201 

‘ 237~1800 
ITeD STATES ATUORNEY 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT or NEW YORK 


Plaintiff, 


UNITED STATES Of AM: RICA and CASPER W. 
WEINGERGFR, Secretary of Health, Educ “ation 
aid Welfare, 


| STATE OF NEW YORK 


| COUNTY OF NEW yorK 


SARA HALBRERT, being duly sorn, deposes and 


That she is the attorney for the plaintiff in je above entitled 


| Proceedings and makes this affidavit in Support of a notion for payment of 


| Counsel fczls pursuant to Section 206 (15) of tha Social Sscurity Act (42 U.S.C. 


406 (b)). 
The captioned Proceedings involved a claim by Jemes H. Crouch for 
| Aicat: lity henofits during the period of tine While he vas incarceratea at 
‘on State Hospital for the Criminally Insan2 during the pericd bettwecn 
and subsequent thereto, 
in 1970 I commenced a Claim with the Social Security 
tration for dicability kenefits on Eehalf of my clicnt After pro- 


em enlue 


od prestcdings erd he axings before the EX, the motion for dicshility 
Crentolly Cauicd aud the Procsedings in this Court were 
hed liksvise hoon @cniea Ly the 


Big me 2 
$92} Lat 


11, 1974 as per the enclosed copy of the judgment. 
aftcr made to the Department of Health, Educatior 
of the benefits and counsel fees. 

On January 29, 1975 the Social Security Administration issued a 
security award certificate, a copy of which is enclosed herewith and 
bart herecf, indicating that the payment due to Mr. Crouch was 

(Ex. ITT) 

94,840.60. Acacrdi J to the law paynents for his son James Crouch, Jr. a: 
fixed at 50% of that emeunt, or $2,420.30. The Social Security Administrati 
in its said letter irdicates also that 253 of the past due benefits are 
being withheld pending the order of this court for setting my fee herein. 

I have worked cn this case now for almost 5 years. I have had 
conferences with this client at least between one and tro times a week 
either by phone or in person in addition to the extensive work in the Cour ts 
end before the Secial ¢ -ccurity Adininistration. Furthermore, if I had known 
in edvance of the risks T took of not being paid at all Since this is a 
contingent matter,plus the delay in getting paym now that I on cuceessful, 
I would have hesitated to tak eon this arduous task. I have fille 
foots that the new furnished to me to indicate the work I have 

a covy of which forms are attech-d hereto for consid: 
In cddition to tha work set forth on said forr is, I have of 


4G litigation in this court and have done extensive 


d to the motions mde to diemiss this ec tion, which eventually resulted 


12 Laver A ef this court. 
The EL Ci£ice takes the osition now that Paymicnt of bonofits 
pd te Jars Croveh or. wily not ke precesced, sine Jex-5 Crouch Jr. 
"S to rake his cin écplication. This positicn of EXW is, to put it 
Liculovsa, ag the Foriod of eligib ility for such bene 


tite Wile he was between 9 amd 13 years of x5 


Claunare Jie Crouch Sy > The youn, man, who is tow 18 years of 


now disappeared and it does not make sense that £ sh«ule have to wait for 


my foe until the Gay this young man appear. on the scene. I have done my 


work ani I think I shoulda be paid the full amount allewod by law, and I 


respectfully reg that this Court direct that payments of ALT, 


of my | 


for ALL benefits he p3id to the full emount allowed by law 


iW. 
As a further explanation of *he right of counsel as well as t 


claimant to collect all benefits at this time, I respectful, refor ¢ 


ie 


court to Mr. Crouch's affidavit, which is part of the motion papers 


WHEREFORE I respectfully pray that an order be made direc 1g the 
| Payment of 25% of all proceeds payable under the order of this Court hereir- 
| above referred to. 


No previous application for the relief sought has heretofore bom 


| Dated: New York, April » 1975 a ~t tle ( r ‘he Pe 


Sworn to before me this 


CLIN “4 ‘Ubi; 


devas 
(: ‘ary Firbiic, Stat of te. ay 4 


i 1, La tie. 9 Ca, 
24-8732550* Qui 
...« eapires Morch 20, iceg 


| 

| 

| 

| 

“as 

ao 

if Foay of hifi, y vib” 
ee 

| 

| 


NITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MEW YORK 
JAMES H. CROUCH, 
Plaintiff, 
~against- 
UNITED STATES of AMERICA and CASPER W. 
WEDNGERCER, Secrevary of Health, Education 


Defendants. 


LATE CF NEW YCRK 


COUNTY CF NEW YORK 


H. CROUCH, being duly sworn, deposes and says: 
is the plaintiff in the above entitled proceedings and he 

makes this affidavit in support of a motion for payment of counsel fees and 
Ecnefits pursuant to the order of Judge Harold R. Tyler Jr. dated July 19, 
1974, 

Deponent was incarcerated at Mattatr2an State Hospital @uring the 
geried of about between February 1966 and Septesber 1969. 
Jucge Tyler provides for payment to be mode to me for that period. Hovever, 
éccording to the attached Social Security Award Certificate, it appears that 
he Escial cccurity Administration office feels that I ckould be paid only 


for tla poried of Szptenber 1966 to November 1969, cutting dewn tho period 


asi 


cf bencfits unmier the disability law of 5 months. Parthem re, the ccrzutation 
2 heenanfite Fn; 


eC. Conciits for ms has been m-23 as to the law jn existences in 1971, which 


requires @ ccxpuvation on tha kasis of 40 quartozs of work in ordéer to ke 


Cligible fos full coverege. Prior to 1971 howaver, such cligibility for full | 


mrensinne 


Ce Vorog? scquizcd a poriod of tork of only 20 quarters. Tims, the commutation 


io less than for corputatiaon Curing the 


set forth in the order, to wit: February 1966 to 
The Department of HEW is furthermore refusir J 
benefits due me for my son James Crouch, Jr., who was horn on November 4, 
1956. During the period of time between February 1966 ard September 1969, he 
was therefore between 9 and 12 years of age. His birth certificate is 
. (Ex. IV) 
attached hereto and made a part hereof. Jenes Crouch Jr. was supported by 
me during all of the years prior to my hospitalization. While I was in the 
hospital, I had his legal custody as per attached document signed by his 
(Bx, VY 
n2ztural mother. Whe reccipts for his support before, during and subsequent, 
' 
to my release from the hospital. While I was in the hospital, Jamas Coch 
Jr. was being taken care of by my late aunt, Queen Kemp who died February 11 
i970. I reimbursed my aunt for the care of my son. After my release from 
the hospital there were accumulated funds I received from the Veterans 
ministration upon my release which wece in excess Of $2200.69. Attached 


hereto is an Award Certificate of the Veterans Administra 


> Gount of payments due me for veteran Gisability benefi I h: hed 


further assets paid to me fran the United Press Association. There is 


attached hereto a certificate of the United Press Association indicating 


: in , (Fx, Vit} 
that an excess of $2000.00 was paid to 138, Waich em was uecd for the 


ju — (Ex. VIII) 
ox my aunt's Gcbts and funeral expensed. “Thus, my aunt was reim- 


imxcud hy m2 cut of my awn funds and income for the care of My eon, and I 
respcetfully sukmit that the sim of moncy being withheld pending the 


* 


epplicatica of my con for caid benefits is not warranted. These benefits 


a) 


c.culd be paid to ra and My counsel should be paid the 253 fron theea 
- 20s as well as the 25% fren the moncy awarded to m. 
by attcrray has ccna ap 


283 €20n or heard from me continually on a regular weekly basis 


mst 4 years. (gx, IX) 


My son has disappeared ard I do not know } 1s 


«> = te f r 
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application by him is unicasible and unwarrantcd. 
I respectfully pray that an order ke issued by this Court direct- 
ing the Department cf HEW to obey the order of this Court and provide the 
yment of all disability benefits to we for the period between February 1966 
to September 1969 and for the payment of 25% thereof of ALL suc efits to 
my attorney as and for her counsel fees. I respectfully pray furtherm~re, 


that the Court order the Department of HEW to make payments pursuant to tha 


a 


law prevailing during the period of disability. | 
WHEREFORE, respectfully pray that the motion in all respects | 
| 
be granted. | 
| 
| 
cr - j 
Dated: New York, April 1975 \ fa - ‘ (| 
Mie ’ oF & \ 5 A Pe - Ady. , 4 
Fe OG Le ance Mee Bs ae a 
= JAMES H. CAOOCH 


Sworn to before me this \ 
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af ‘ay of jit, , 1975 


Chain Sumber 24698-4959 VA 


Jimog ¥ Crouch DISAUILITY n/th $115.69 
c/o Gora Nol.vert. 02/63 $170.70 
Zupete onl Yaltert 
ingle ut, Law 
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The United States District Court hon determined that you were undor a dlocbliit 
feon Yobrusry 28, LUMA bo September 30, 1969, when you were fount no longer 
Civablend within fhe yaeariars Of the lowe The first worth Lor which benefits 
Gro payable to you a Gepbenber 1966. Gioee bonetits oro poid Lor the month 
CQlvebility owls oul the Se Yisaitee two monthe, your benetite cad with November 
Wie 


If your cool tion avain provents you from Golny substontial painful work before 
cre) Ob, youn wy S406 a now npplieattion for divabllity vscofitoe For wditJonal. 
4rfoiiintion on how yuu cen ruceive ceduccd retircicat beacfits af oe 62 contact 
your Loclel Locurlty of f4c%6 
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s 4he CouLl 190 feb u feu not to eaxcecd 25 pe rib ot pov’ bon it 3 dus 
juue fhesudinety, we eve withholding hin cinoual OL Ue) 45 vile peprecuito 
2 yoveent Of your pisi-dyus LenuTity of 01,000 3 sh , ucbion af the court 
on tho counts of ths attemouyto feoe UNG cmuind Withhold will 1 oplicd 

3b the fon tot by the couwh envl wi) be welled dircctly to y nin CLROKASY; 
f acrctaine count wi. bo cunt to youe 
111. notify you Luter eonceraing tho cloim for your child, Jeno Jre 
amy 


Nits netlon cuperccls our pro ovieus dcteruination cml is in accordance with 
decttlon of the Unlted Chutes Dintiict Courte 


3 Gundins a capy of thiv notice to your ottorncy. 
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August « G, Aspe 


The undersigned, Rebecca Simmons,hereby dcposes ond sexs that: 
1,Sho resices at S55 Lenox Avenue, New York,New York. 
2,She is the mother of Jemes Simmons, Born November 14,1956. 


3, Due to iliness she finds & quite aifficult to properly 
care for the child. 
4, She voluntarily consents to the child father, Ja 7es H, Crouch 
tatZting the child to live with him at 78h Columbus Ave. 
New Yori, be! Yorks, ,10025. Mr, dames H, Crouch has agreed to 
take permanent custday, pending legal adoption, 


5. She understands that the child will be (with above c onsent) 
the child will be removed from 55 Lenox Avcnue. y 
New York, ew York, end will resido && 73h. Columbus AVENLUC. » 
New York, he York, , 10025. 
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Signed vy Ketone sht nyae.: 
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DEPARTMENT OF HCALTH 
BURFAU OF RECORDS AND STATISTICS 


NOTIFICATION OF ORDER OF FILIATION 


ee cet ere ee EEO TS TS TED 


To the Commissioner of Health of the City of New York, 
: tr tha 
(Director, Bureau of Records and Statistics) Docket No. P 6061/69 


Pursuant to Section 254 of the Judiciary Law, as amended by Chapter 681 of the Laws of 1949 


und Section 543 of the Fumily Court Act Thereto, 1, —. - Albert M. stitter 


Clerk of the ere Family Court, County of _ NY = 


do hereby notify the Commissioner of Health of the City of New York that on Dec. 22nd, 1969_, 19 


an order of filiation was issued by said Court, in the case institute d in behalf of complainant, 


Queen Esther Kemp against respondent James H. Crouch 


adjudging ‘he said respondent to be the father of the child born out of wedlock to__ 


___ Rebecca Simmarsnee Whitner ni Metropolitan 


pte oS Hospital, 


or if born at home, number and strect __ 


Borourh of _ Manhattan 


sin the City of New York, on Nov. Ath, 19456 | , 19___|, and named 

at birth (boy) Simaons eee ts shown on original birth record. 

This record, bearing Certificate No, 256—56—14179_ ___, and which is on file in the Depart 
ment of Health, also contains the following names: 
ta Pather..... nons > sibs cininicdcaaasoetial 
2. Mother (Maiden Name) _ Rebecca Whitner mien a 

The persoaal particulars of the adjudyed father of this child are as follows: 

ape at time 

1; Name .. James H. Crouch __of this bitth, 29) Year 
2. Birthplace (city, or place and State, or County)__ Ward, S. C. = ie 
3. Usual Occupation _____ ; 100% disabled veteran 


4. Kind of business or industry in which work was dune ‘-- cre nen 
The personal particulars of the mother of this child are as follows 
pu age at time 
1. Name Rebecca Simmons neo Whitner 


ne —_________- ’ ey __of this birth _ Ye 


DEDAI TMU T of Hi-ALTH 
BUREAU OF RECORDS AMD STATISTICS 
NOTIFICATIC IRDER OF FILIATIC 


To the Commissions cof flealth of the City of New York, 
(Direct t, Buresu of Reco: ond Statistics) Docket No. is 6061,/69 


Pursuant to Section 2S4 of the Judiciary Law, as amended by Ch pltcer 681 of the Laws of 1949 


und Section 543 of the Family Court Act Thereto, 1, Albert M. itit.ter 


ics otithen = 8 ; Frunily Court, County of __N es = 
do hereby notify the Commissioner of Health of the City of New York that on Dec. 22nd, 1969 _, 19 . 
an order of filiation was issued by said ¢ ourt, in the case instituted in behalf of co plainant, Ete oe 
_____“ueen Esther Kemp __ <A against respondent, ___ James H. Crouct 
i tas ’ 
udjudging the said respondent to be the fat} er of the child born out of wedlock to HE SN OO, oP He 
___Rebecca Simmersnee Whitner ae Metropolitan Hospital! 
SOE ae ee i 

or if born at home, number and street ae 
Borourph of Manhattan n the Citv of Ne | ! G44 ne Pay 
sorc ——-—— , In the City of New York, on Nov. Ath, 1956 ~, 19____, and named 
at birth _ (boy) Simaions ' Shes —. aS shown on original birth record. 

This record, bearing Certificate } ,, 56-56-1179 ay BRM is on file in the Dep 
ment of Health, also contains the following name 
1. Father_ none 
2. Mother (Maiden Name). Rebecca Whitner ie 

The p- rsonal particulars of the adiu Iyed father of this child are as follows 


aye at time 


1, Name James H. Crouch of this birth 29 Years 


2. Birthplace (city, cr place and State, o: County) _ Ward, Be. Gy 


3, Usuu! Occupation. _ 100% disabled veteran 


4. Kind of business ot industry in which work was done 


= + ag hele eerie lan eid wiapbagiens 


The personal particulars of the mother of this child are as follows: 
age ut time 


1, Name Rees sete of this birth 24 Years 


Rebecca Simmons nee Whitner_ 


9, Reason if maiden name is different from 


that shown on original birth record Pian aioied 


2 eee eee sete 


__.........Noyth Carolina 


4, Tote! number of children born 3 Number of children born previous 3 
" alive previous to this pregnancy _~" to this pregnancy and now living iN 


3. Birthplace (city, or place and State, or County)__ 


Oo a oe a ae encanta 


6. Present address of Mother_ deceased but petitioner resides at 320 St. Nicholas Ave. #39 
NY 10027] Ny 


The mother requests that the full name of the child shall be us follows 
POSE CRDEE IGT. ART ae URE Me a CROUCH, vr. 
First Name Ta) acca 


’ Middig Nane Sumasie 


(nd ts to Le catered us such on. anew bisth record for said child for filing in the Degurtment of Health in wecrr. 
dence with the provisions of the above Jaws and the Administrative Code of the City of New York which also tC. 


Lites Hk Vive aebehenh tus J i ; 
\ onciasl birth record and all papers relating thereto shall be Placed under seal, 
peer OD | 
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This is to certity that ' 
JSHCHOUC 
Jeres H Croveh 


¢/o Qucen E Kerp 
C20 St Micholes Ave 
ES icy Yor's u¥ 10027 


ey 
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is awarded Veterans Administration benefits payable in the 
amount and beginning with the date shown below. 
‘ f % 
Monthly Amount Beginning Date 
$ 0529.00 ‘ 09.12.69 
eae . 
lt ts MOST MUPORTANT that you note the contents Of the attach- 
Nénts which may affect your right to continue to receive these 
" peyrents, at — 
om] () 2 
Ao. 8 rere 
Enel. ; & ee me a 
Yd Form 216751 /+/ ose 
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Siuited iesvig Dutesuatioual 
Dec. 8) 1969 
HAT: 

Jim Cx»ouch was hired in April of 1959, he 
went off the payroll on Feb. 28, 1966. 

His disiaissal pay undor UTi contract calls 
for 14 wocks at the rate of 4161.90, which is 
the % yoar maintenance rate, for a total of 
2,200.00. \ 
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New York ' 
Decenber 9, 1969 


APB: 


We have decided to pay James Crouch, a former maintenance man, 
14 weeks of severance pay at the present fifth-year maintenance 
scale of $161.90. 


Rather than take this as a lump sun, Crouch wants it divided 
into weekly installments. Because his circumstances are pressing, 
he would like to pick up the first check tomorrow. I vould be par- 
ticularly gratcful if this can be done for him. flerea:ter he will 
stop by on Fridays to pick up the checks at the Cashicr's cage. 


Many thanks. 


ey 


HAT: JIL 


Thais 
uCV 


Plecse advenee [106 to Jeres It. Crouch, 


i ‘ sae 4 
0 a). ¢ 4° “~e aaa Pye on 
maintensnes 1; hen ate 3u=9909), acainst his 
pay oF le wooks at £161.90 vor week (fitthe “er 
+4 c a a7F ft ra “~r ’ - - 
scale) totaling $2,206.60. Chargo advanco to 


Consoneing with woe' ondine Dee, 
pay Croves: 2261.90 por weets for 1h wocks. 
will be for weeit ending Mar, 1h, 


Decuct the $100 advance fron tho first cheels, 


Lp 


Last 


-intenanca 


pack up his cheeks cach Pricay at the 


oe Se eer ar 
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James Crouch, cur former maintenance man, weuld like in 


a lump sum the remainder of the morgés we agreed to pay him upon 
his separation. 

- Cults There is an element of urgency in thts and Couch 
will call you aroiund 10 ae. todsy to see ishen it might be 


readve H, has norvially been ccming in on Fridays to pick up the 


ments out would very much like the remainder today if 
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eek, | FUNERAL 
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ow York, }) YU 002 


February 18th, 


To Whem It May Concern; 


Please be advised that Mrs. Queen Esther Keap died in the H 
New York City, New York on february llth, 1970, aad was interred in the 


OIRECT 


1 


TELEPHONE 


975 


plot in koschil] vecetery, Linden, New Jersey on Mebruary 17th, 1970, 


Further, that Mr. Jamey H, Grouch, nephew of the above n- 


160 West 97th street, Apt, #4L, and formally 


y of 320 St. Nichol 


City, Mow Yori did inake the necessary funeral arranzescats and 
re3pensibility for the proper burial of his Aunt, and subsequ 
in full the Funeral bill cendercd in the éucunt of $999.00 on 


Wuereapoa a statement Marked paid in full was issucd hin at tha 


Thanking you for your attention, 1 aa, 


Very truly yours, 


Heary W, Payne 


bel 


Inc. 


Funeral Dircetors 


Catherine 


Manager 


nm 


state of New York 
Covaty of New York 
City of New York:SS$: 
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~o 


Sern to and Subscribed to before ne this j 4 day of 
a c 9 o bd 
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Te FUR REPRESENTING A SUCIAL SECHRITY CLAIMANT 
: (Pleaso note in formation on the rever e) 


I request approval to charge a fee of $_12Z1 9.15 © 1/2 of cli manta a2 
Gig hi. Crouta 


| Appr 


CNTER NAME OF PERSON OM WHOSE soci aL sCcunity RECOKO CLAImis CNT $ 
DASEOD ON WHOSS RECOR 


Tes tho 3}; L_ 2AN- 326959 
———— es Gt ———___ —se + 
THE INFORMATION CELOW 1S FURNISHED IN SUPPORT OF THIS PETITION 


iy services as a representative begon (Tonn } 975 . ond ended mm, | 


ization of S ervices Rendered (Do not inclu 


(itemize eech meet! ng, conference, item of corres ondence, tcleshsne co !, end ees 
activity engeged in, such es resec rch, preperation of a brief, ottendcnce ef o heor!; 


travel, etc., related ts your services os representetive in this case. ) 


[a Anuttes of oie) oxy dE ily Monee ee a 


WF iccre space is nesded, wituch 


id you or will you c 1arge for services in connection with 


nt tentatively agreed upon a fee for your services? 


lf ss," please cpecify the cmount (or the ogrced-upen formula), SS20f roc 
SE ee ene en eset eee Stk 
yr.ceived, or do you execet ¢ to recoive, ony payment ter your Los f.. 


dicated meer, such as reimb urserment for 
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Sonse- whee 
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ne me © Seey 
«IP any TELEPHONE NO, 


— in aclaim before the Social Security 
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(Please note information on the reverse) | Approving Officer 


I request approval to charge a fee | eee ee =e. for services pesforme jas a representative of 
“orc in a claim before the Social Secunty Adainistration. | 
_— ant Gytaee ss heptane t~ EEE ! 
fp ING TG SEP EAE ES rer PpepTeS a aes aa = a ince apa ee ana 
CNTECR NAME OF PCRSCN Cli WHOSE SOC aL SECURITY RECORD CLAIM ID ENTCR THe Ciak sccuniTy SVMOCR IF PETSON 
Basco On Wrose Ae CRO CLAIM [3 BASED } 
} 
P — ao > nee 
oars ul. Crouch 248~22-C959 | 
i ee Soke’ a a 
THE INFORMATION BELOW IS FURNISHED IN SUPPORT OF THIS PETITION | 
i sabaninens sa tlnielalotaalia ——— eae | 


1. | My services as a representctive began 
y 7 g soiel 


(Date) 


21970 sand ended T9_ Gate Fee 20, 1975 [ 
; 
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/ sii = j | 
| {(lsemize eoch meeting, cenference, item of correspondence, telephone cecil, endeaoch | | 
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ectivity engeged in, such es research, preperction of a brief, ertendance at a hearing, (To Necrest Querter Hour) | 
uaa etc., colored to your services as repres sentotive in this cose.) i 
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uw" 
UiISED SYAGES DI: a2h Tes COURD ee 
Soureclus DISGRICT IPF isd YORK a ue 
Jiuind is CROUCH, 
-Plaintiff 
-VvV- AFFIDAVIT 
YNITIO STATES OF AiLRICA and 73 Civ. 2703 (ERT,Jr.) 
CASPAR WeIRGLNGLR, Seerctary 
of zealth, Lducation ard Welfare 


Defendants 


ron aid 


STALL 
COULS & 4 Sas 
SOULLERN OTIS OF LEW YORK 


V. PAMELA DAVIS, being duly sworn, deposes and 

1. I sm an assistant Unitee States Attorney in 
the effice cf Paul J. Curran, United States Attorney for the 
Southern District of licw York, and, 48 such, am in charge of 

defense of the above-captioned action. 

2. I make this affidavit in response to the 

f plaintiff's attorney, Sara Halbe rt, to fix 
for her in the amount of 25 percent of the 
i to the plaintiff herein or $1,210.00, and the application 
of the plaintiff ror past judgment relief on a issue raised 
for the first time in this application. : 

3. The GSYerrnent has no objection to the fee 
applied for wiich is appropriate under the statute, applicable 
resuletions and circumstances cf this case. 

4. Iam inforned by the Social Security Adminis- 


tration thot a sum in that amount has been withheld from the 


tote] bensfits awarced to plaintiff herein and will be 
forvarded to Us. albert as soon as I am able to suppl 


the agency with a copy of the application as granted by the 


. court. 


5. In addition to the application by the 
plaintiff's attorney, the plaintiff hinself has applied for 


= 


relief? in addition to the relie? awarded in the judgment 


6. ‘The complaint in this action sought to overturn 


the determination of the Secretary of ilealth, Education and 
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fas not entitled to disability 
benefits. ine action, a review of the Secretary's determi- 


nation, was comuenced pursuant to Section 405(¢) of Title 42, 


7. She Honorable warold R. Tyler, Jr. affirmed the 
Secretary in part and reversed hin in part awarding plaintiff 
he sum of 54,546.60 for disability benefits for the period 
of February 23, 19665 through September 30, 1969. 

&t. Iam informed by plaintiff's attorney that 
plaintiff hes received a check for that amount less the 
amount of the attorney's fee applied for in the pending 
motion. | 

9. Plaintiff now, by means of a post judgment 
application, raises for t.ia first time the issue of certain 
benefits which he claims are are from the Social Security 


Administration to his son. Plaintiff takes the position 


that since he paid for his son's sunpnort and expenses during 


the period when benefits were due te his son, he, the father, 


> 


Should now receive those bonerits directly. 


hegarcless of the merit er leck thereof in 
it 4s clear that such relief cannot be awarded 


= post judzment application on an entirely 


1. Pursuant to the statute (42 U.S.c. 405(s)), 
he jurisdiction of this Court is limited to a review of the 
transeript of th: ceeGinss before the Secretary of Health, 
n the administrative remedy, the 
erequisite to the maintenance of an 
Court. 
issue of the son's entitlement to benefits: 
auxiliary issue of the father's entitlement to the 
-Gninistrative pro- 
complaint. It has 


ce upon, by either the 


Judse in the action herein. On the 


aisel for tne first time here in a post 


ups lacks jurisdiction over the 
éntitienent of plaintiff's son to Social 
hn because ef the failure of exhaution 
the failure to raise the 
he ccnuplaint. 
WUBRE PORE application of Sara Halbert for 


oranted ang the application of 


V. PAXEIA DaVis Oa arses pero. 
Assistant United States Attorney 


Locvary Public 


Ki vibes VETERANS AD-Alix, STRATION Siew 
252 Seventh Avenue 7K 
New York, New York 10001 Fay oe 
File Number : 9 
OCTORER 2 1970 
209096589 00 306 
| fu thas JHCROUC 
i/t -D p - 
i JAMES M CROUCH Veteran 4 © ion a 
160 W 97 ST API 4L CAAA US wie 
KEW YORK I 10ce5 
( 
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, rh Y nin r 1on f , 
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( * 0360.00 11-04<74 
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Nhe INCREASED DISABILITY COMPENSATION 


he item(s) checked below apply to you: 


f } i. The evidence ertablishes that your service-connected condition has increased in severity. The rating 
for your disability will be increased from % to %, 
O 2. Due to the increased severity recently recorded in your physical condition, the following evaluations 
and combined rating have been assigned for your disabilities: 
Condition Prior % New % 


Combined 


The combined rating is not arrived at by adding the percentages of your disabilities but is computed 
in accordance with a combined rating table. 


You will receive payments based on the increase, less payments that have already been made. 


0 3. Veterans having a 50% or m re service-connected condition may be entitled te additional compensa- 
tion for a wife, dependent parents, or unmarried children under 18 (or under 23 if attendin 
that has been approved by the VA) or where prior to age 18 the child has become perma 
pable of self-support because of mental or physical defect. In order that additional ben 
payable from the earliest possible date the evidence indicated below and i 
should be submitted within 60 days from the date of this notice. (NOTE: If you are unable to secure 
a certified copy of any record requested, please let us know as other types of proof may be permitted.) 


fs c hwy + ¢ vy 
tified by chec!} 


CT a. A certified copy of your marriage certificate, 


b. Yourcertified statement showing the date, place and circumstance~ of the di tion of your 
and your wife's prior marriages, if any. 


c. VA Form 21-686c, Declaration of Marital Status. 


Certified copy of birth certificate of your children, who meet the requirements stated above, 
” a 


e. A certified copy of your birth record on which the names of your parents are shown. 


a es. ey 


f. VA Form 21-509, Statement of Dependency. This form should be completed by your parent(s), 


ca # 


0) 4. VA Form 21-674, Request for Approval of School Attendance, must be completed and signed Ly your- 


felf and a school official for (Name(s) of Student(s)) ee ee ee ee ee » school 
child(ren) between the ages of 18 and 23, 


Cj 5. WA Form 21-674b, School Attendance Report, must be completed by a school official and be returned 


to the VA within 10 days from the date (Name of Student) ‘ _____ begins the course. 
If it is not returned, benefits payable because of school attendance must be discontinued. 


Your service connected nervous condition continues to be evaluated 70% disabling 
from fo-1-70, and your combined evaluation is 70% disabling from 10-1-70. However, you 
are granted total disability benefits from that date. This decision granting you total 
disability benefits is based on the evidence which shows you to be physically unable to 
engage in substantially gainful employment. Any change in your employment must be 
KER TNE Leidence which you believe would justify a different decision should be sent to us promptly. If you 
have no further evidence but believe this decision is not correct, you may initiate an appeal to the Board of 
Veterans Appeals by filing a notice of disagreement at any time within one year from the date of this letter. 

A notice of disagreement is sim; ly a written communication which makes clear your intention to initiate an 
appeal and the specific part of our decision with which you disagree. It should be sent to this office. In the 
absence of timely appeal, this decision will become final. 


Encl. VA Forms cz 
[21-686 () 21-509 CJ 21-674 C1) 21-357 C) 21-6746 
ites 21-6754 SUPERSEDES VA FORM — DEC as : (SEE REVERSE) 


UNITED STATES DistRICT CourRT | a 


> 
= CHAMBERS OF 


JUDGE LEE P. GAGLIARDI 

J} { | | il ‘ UNITED STATES C kT House 
“2 FOLEY SQUARE 

NEW YORK. N. Y. 10007 


January 15, 1976 


Unfortunately I have been unable to find a copy of the 


memorandum in Crouch v. Weinberger in chambers. 


A copy of the memorandum is on file in the Clerk's office. 


Very truly yours, 


David J. Martin Jf ~< 
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P p x rite é 
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ig a ~{_— i eae oe 


Vain aes OFFICE \ 
Slates District Co \x ; 
ae urt Ve Cy: 4 ¢ 
SDN A Md ae 
H, CRoucy Pa et “ 
CH ak Pag WE gs Nig 
7 Sh : 
Se 
| ~ 
USA AX : H es is 
~~ BX ET 4 ? : 
1wwO “ij ; =F Cavil Ag Hon Ny 3 Ci 
A/ | a 
| 
There | 
Wis ; 
i Cntereg IN the dock t 10/ 
22-75 ry 
4n or 
der GEER, ) | ; 
ox Cagliarg; J f : i 


Sata Halbert 


ATTORNEY AT LAW 


32 COURT STREET 


a ca 4 PA a Surre 1105 
Vg rn ev L Zs 2L0/ Rox ) BROOKLYN. N. Y. 11201 


(212) 237-1800 
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Pl ¢ 
‘ Se thecar y ae, SIV 0 
UNITED STATES A?PORGEE February 13, 1976 


Honorable Judye Lee P. Gagliardi 
United States Court house 

Foley Square 

New York, N.Y. 10007 


KE: Crouch vs. Weinberger 
73 Civ. 2703 __ 


— 


Dear Judge Gacliardi: 


I om enclosing herewith a duplicate of an Orler 
with Notice of Settlement forwarded to the Clerk of the Court by 
letter Gated December 12, 1975, a cory of which is enclosai herewith. 
fn afficavit in o;,o0sition to the proposat Orcer was submitted by 
Panela Davis datxi December 17, 1575, as per the enclosed cory. om 
January 6th an entry was maue on the docket for the captionei action, 
ag per the enclosed copy of said docket. 


I have examined the file in person arm have also 
caused my client to examine the same. It appears that the within 
Order has not been file] in the Court recorcs ani seers to have 
disappearer.. I spoke to lir. Lavid J. Martin, Law Clerk in your office, 
and he wrote ine on January 15, 1976 as ver the enclosei cow. I acain 
wrote to Mr. Martin. I have nade several telephone calls to your offica, 
which have not been answered. 


My client is most disturbei that these papers have 
gone astray without explanation. Please note that the previous motion 
papers settinc ny fee filed on October 22, 1975, as per the enclosed 

copy of the docket are also tliissing fron the Court recorus. 


iy client is delivering this letter in person to 
your office, so that there will be no further misplacing of the papers 
herein. I would appreciate a reply to the within letter. 


jou hi wn Ay 
SARA HALBERT 
SH: VT a 
ai Og wr 
cc; James H. Crouch No 
co: V. Pamela Davis ay 


